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ACCESS TO JUSTICE AND FAIR TREATMENT - A LACUNA IN THE PROTECTION OF
VICTIM RIGHTS
People by and large have lost confidence in the Criminal Justice System. Victims
feel ignored and are crying for attention and Justice. The victims constitute the
most important as well as the most vulnerable entity in the Criminal Justice
Administration. The victimology movement in the late 1970s and early 1980s of
the US is accredited for placing at the forefront the plights of the victims by
labeling them as the “Forgotten Entity” in the Criminal Justice System.
Upon infliction of a crime/offense, the victim seeks the aid of the Criminal
Justice System by lodging a complaint. Ironically, instead of getting some relief
from the system she is faced with many challenges and her trial of woes begins
from there. The victims are often harassed by the police when they attempt to
report the offenses committed against them. They are always denied a right to
participate in the subsequent investigation process. They are granted no right
to effectively coordinate with the prosecution during the trial of the offenders.
Further they are not given any compensation and very importantly they are not
even informed of the final result of the trail.
After the crime is reported and the criminal notion is brought into force; the
entire focus tilts towards the accused, forgetting completely the victims’ rights
and needs. Because of which the victims are termed as “Forgotten Entity” or
“Marginalized Entity” in the Indian Criminal Justice System. The apathetic and
emotionless behavior of Criminal Justice Administration vis-à-vis through
agencies made so many victims suffer in silence.
United Nations Declaration of Justice for Victims of Crime and Abuse of Power,
1985 directed its member states to incorporate four categories of rights for the
victims in the justice delivery system of the respective state. They are;
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1. Right to Access to Justice and Fair Treatment.
2. Right to Restitution of property.
3. Right to Compensation.
4. Right to necessary medical, Psychological and Social Assistance.
The foremost fundamental element is to provide ‘Right to access to justice and
fair treatment’, meaning thereby the victims must be assured of hassle free
access to the Justice mechanism and a prompt redress as provided for by
national legislation for the injury they have suffered. Victims should be treated
with compassion and their dignity also to be respected. Moreover the victims
should be informed of the rights in seeking redress through such mechanisms
and a detailed support from the governmental agencies viz, Police, Medical
personnel, Public prosecutor, Judiciary and the state.
But the problem is that the victims are facing ‘Secondary Victimization’ at the
hands of the above-mentioned governmental agencies. It is because of lack of
dereliction of duty, myth and social stigma that are infused in the patriarchal
society which are witnessed by the victims in their acts and deeds, which
subsequently acts as a barrier to the victims in the process of getting fair
treatment and justice. The a) Poor Police Participation; b) The failure to provide
proper medical assistance; c) Lack of effective legal assistance by the public
prosecutors and d) Lack of aid and assistance.
The above points hold true in India, it is widely believed that victims do not
have sufficient legal rights and protections and are the most marginalized
entity in the entire Criminal Justice System. There is no victims protection
laws per se, there is a huge cry and need for the Victim Protection legislation,
which should highlight on the areas of Rights of Victims, Compensation paid to
the victims, especially the procedures for instituting the case in the court and the
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idea of aiding the private lawyers instead of Public prosecutors, choices should
be given to victims, the need for the such introduction is because there is no
level playing field for the Victims in par with the rights given to the Accused.

“A common law trial is and always should be an adversary proceeding”. In order
to have effective criminal dispensation of cases, there is an alarming need to
have an effective model of the Criminal Justice System.

In the adversarial

system, fairness of trial is adequately assured by the judge by maintaining a
position of neutrality and the offenders getting full opportunity of producing
evidence and cross examining the witness.

On the other hand, in the

Inquisitorial system there is an effort to find out the truth with the best
investigation tools and the rights of the victims are to be adequately protected.
However, of late many countries have started adopting a hybrid model by
blending both.
Therefore the significance and the fruits of the UN Declaration is that a person
can be considered as a victim irrespective of the fact whether the perpetrator
was identified, apprehended, prosecuted or convicted or not and regardless of
the family and relationship between the perpetrator and victims. Therefore
compensation needs to be granted to all victims irrespective of the result of the
case if she has been sexually assaulted. So all these can be achieved and the
victim can be enshrined with the access to justice and fair treatment only with
the legislative indulgence in being the “Victim Protection Act” like that of an US
Crime Victims Act, 2004. Further a Cyber Crime Cells have to be given proper
training to deal with cybercrimes against women. Separate Investing Team in
police to be formed in the state consisting not only police but also experts in
the field of criminology. Separate Legislation has to be brought in to deal with
“Honour Killings” on the basis of caste, class and gender. The transgenders are
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being killed in the name of Family honour. Bangkok general guidance for
judges on applying a gender perspective in South East Asia by the
International Commission of Jurists. It is also important to bring in a
Vulnerable Witness Deposition Center has to be commissioned for the trial of
Sexual

assault

Jurisprudence’.

cases

thereby

strengthening

the

‘Victim’s

Access
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IT & ITES Industry in India:
Information Technology industry in India provides direct employment to around 45 lakhs workers. Among this,
it consists of 36% women workers. The industry contributes 8% in the GDP of India. The revenue of the sector
stands at US $191 billion. It is one of the dream sector for the white collar jobs among the educated youths in
India especially women. Surprisingly, the covid pandemic has opened another door for the women who has a
long career break after marital life and child birth! Women workers with children have got flexible work from
home option! Still there are many issues especially women workers face in the industry to be addressed.
We would like to high light the important demands:

 Labour Laws:
o While IT & ITES industry also comes under labour laws, they are often flouted with impunity.
8 hours working hours and job security are a dream for most of the workers. So, all the labour
laws must be strictly enforced in the IT industry without any exemption to regulate layoff,
retrenchment, working hours etc.,
o Contract Labour system must be stopped as the nature of work carried out in IT industry is of
perennial nature.

 Appraisal System:
o Appraisal system is biased and not transparent. It gives room for injustice and illegal job
terminations. So, Appraisal system must be scrapped and pay hike, promotion must be given
based on seniority like in other industry.

 Minimum Wage:
o Particularly in small sized IT companies, workers are paid low wages like Rs. 5000 per month.
Therefore there is a need to ensure that workers in IT and ITES establishments are paid a
minimum wage of not less than Rs. 22,000/- per month with variable D.A based on the
consumer price index.

 Social Justice in private Sector:
o At present only below 5% of workforce is from Scheduled Caste and Scheduled tribes are
employed in IT sector. Considering this fact, the government should enforce reservation in
private sector including IT & ITES.

 Night Shift:
o Women workers must be deployed in night shifts only with their consent. They face the
problems of hormonal imbalances, lower estrogen levels, and irregular menstrual cycles,
infertility etc., Government should bring in policy in general to regulate the night shift work
keeping in mind the health care of the workers particularly women workers.

 Gender Justice:
o Women workers are the one who first face illegal job termination if the companies plan to
reduce the workforce. Especially women face the discrimination based on their marital status,
pregnancy status, and child birth etc. It must be ensured that these women workers
employment rights are protected with appropriate labour law provisions. It must be ensured
that women workers maternity legal rights are enforced fully irrespective of the size of the
company.

 Sexual Harassment at workplace:
o Prevention, Prohibition and Redressal of Sexual Harassment of Women at Workplaces Act, 2013
(POSH) Act as amended must be strictly enforced.
o The implementation of current POSH act must be reviewed. Justice Verma Committee
recommendations specific to Sexual harassment at workplace must be considered for
implementation.
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 Work from Home:
o Since the beginning of covid pandemic entire IT industry has been working from home without
any hindrance. Working at home has become a good employment option for many women
workers who have children. Still, the work model is being exploitative in many ways. So,
government should come up legal framewokr to regulate the work from home model and
ensure the labour laws are followed. It should be ensured that the IT companies provide flexible
work model especially for the benefit of working women.

 Labour Unions:
o IT Companies are directly or indirectly threaten the workers not to take part in union activities.
It is completely against the constitutional right of the workers. Since there is no platform for
raising their concerns, suicides due to various working conditions and personal issues are more
among IT workers. Governments have to give directions to the IT companies to ensure that IT
workers exercise their union rights.

 Background Check:
o Most of the IT companies recruit new workers only after the background verification of
education, employment details of the job applicant in the previous companies goes through.
This background verification is used as a tool to threaten the workers and supress their voices
against any injustice in the workplace. Government should come up legal provisions to regulate
this background verification process in IT industry.
Parimala
President
Forum for IT-ITES Employees (FITE)
9840713315
fiteorganization@gmail.com

Decentralized & Intersectional GENDER BUDGETING
“GENDER BUDGETING” is a powerful tool for achieving gender mainstreaming so as to
ensure that benefits of development reach women as much as men. It is not an
accounting exercise but an ongoing process of keeping a gender perspective in policy/
programme formulation, its implementation and review. Gender Budgeting entails
dissection of the Government budgets to establish its gender differential impacts and
to ensure that gender commitments are translated in to budgetary commitments. The
way Government budgets allocate resources, has the potential to transform the gender
inequalities in the State. Gender Budgeting is a tool for achieving gender
mainstreaming, has been propagated.
Women marginalized by GENDER, CASTE and CLASS, REGIONAL LOCATION,
RELIGION, PHYSICAL ABILITY, AGE, OCCUPATION, MARITAL STATUS - caught up as
they are in a multiple web of discriminations, constitute the classical field for an
intersectional analysis. And given their extra vulnerabilities, it is essential that
specially focused schemes and projects, with adequate budgetary allocations, so that
they do not get subsumed in general categories and even in general gender and
marginalized categories. Hence it is very important that the learnings in Gender
Responsive Budgeting, are taken further and be intersectionally integrated for the
benefit of marginalized women. An effort towards INTERSECTIONAL Gender
Budgeting will eventually become and stepping stone towards the process of “SOCIAL
EQUITY BUDGETING”!
To strengthen the process of GENDER BUDGETING in the state, we propose the
following suggestions for a decentralized and intersectional budgeting
 Intersectional Gender Budgeting: The process of gender responsive budget in the
State should adopt a framework of social equity to address multi-dimensional
vulnerability faced by women. The budget should provide disaggregated information
on allocation of resources based on vulnerability indicators like –
a. Caste
b. Religion
c. Women headed households
d. Women with disability
e. Women engaged in vulnerable occupation
f. Women facing residential vulnerabilities (women in homeless situations and
informal settlements)
g. Sexual and gender minorities
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The State shall allocate at least 10% of its total annual ‘Gender Budget
Statement’ exclusively for new innovative scheme for the most marginalized and
vulnerable women in the State.
 Decentralised Gender Budgeting: The budget preparation process should be
decentralised. The gender budgeting process should commence from the urban and
rural local bodies.
o To ensure participation from women, especially from most vulnerable
sections, village/settlement level processes can be initiated
o With absence of Area Sabha’s in the urban areas; there is a need for engaging
in community level process to ensure participation of women in the gender
budget exercises
 Institutionalising governance of gender budget
o Evolve an exclusive “Gender Budget Tracking Dashboard”– so that the flow of
funds across states/ districts/ Taluks & Panchayats - for each scheme
mentioned in Gender Budget Statement can be tracked.
o Connect the Gender Budget Cell and women in the State, especially the most
vulnerable women by strengthening synergy between government and civil
society organizations
o Capacity Building of officials in the gender cell of the different departments
o Evaluation process of the gender budget to be carried out by constituting an
‘Gender Budget Committee’ comprising of women elected representatives,
experts from civil society groups working with different vulnerable groups to
ensure social inclusion
 Accountability and Transparency: The status of expenditure for the previous
budget year should be made available in the current budget session – higher
allocation does not imply higher rate of expenditure.
o To evolve a ‘Gender Budget Bill’ to ensure accountability
o Gender Audit to be exclusively carried out to assess the expenditure of the
state. The findings of the gender audit should be presented
o ‘Status Report of Marginalized Women’ to be presented in annual budget
session to plan, allocate, analyse and evaluate the progress
o Women-led access audit and social audit processes to be institutionalized with
ombudsperson appointed to address grievances.
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